
West Bengal ReaI Estate Regulatory Authority
Calcutta Greens Commercial Complex (1"t Floor)

lO5Ol2, Survey Park, Kolkata- 7O0 O75

Com laint No. WBRERA /coM 000865

Naznin Siddique .......'.
Vs.

Bengal Emami Housing Limited

Complainant

........Respondent no. 1

West Bengal Housing Board ...........Respondent no.2
Note of
action

taken on
order

brder and signature of the AuthorityS1. Number
and date of

order

Advocate Ashique Mondal (mobile no:- SS3fS+ZOSO and email id

ashiquemondaladv@email.com) along wittr Advocate Shahmeraz Alam is presen

pfry"i""tty on behalf of the Complainant by signing the Attendance Sheet'

Advocate Sayan Banerjee (mobile no:- 9044566151 and email

sayancllstAqmail'com) is present in today's hearing physically on behalf of

Respondent No.1 by filing hazira through email'

ResPondent No. 2 is absent' despite hearing notice served to them thro

email.

id

Since the ResPondent No.2 is absent on all the occasions' the instan

matter is being a judicated on the basis of submission of affidavits' documen

and oral submission by Complainant as well as the Respondent No l '

The Ad.vocate appearing on behalf of Respondent No 1 referred provision

lau 1 2 1 of the Agreement for Sa-l e havrng I nlne force maJ e u re Cond tioNS an
c SE

bmitted that by irtue of that the Complainant S not eligrble to 1nterest du
Su

d lay handing ove r of the poS SESSlON of the flat He fu rther stated thatto e 1n

d layed due to covid pandemic and alSO SOme other fac tors like de
project was e

btai Fire NOC etc He also mentioned that even Supreme Court hastn o nrng
due to Covid pandemic the coNS tructron prolectS shall be

for extension.

The Advocate of the Complainant stated that as per t}e provrsron

section 6 Real Estate Regulation and Development Act 20 1 6 force ma.l eu re

of war flood drought cyclone earthquake or any otl:er natu
mean a case

affecting the lar development of the Real Estate proJ EC t n the lnstanregu
d for hich

lain tter the force ma.l eu re event was onlv Covid Pan emlc
comp t ma

of 9 onths was allowed for all ongorng proJ ectS by virtue
AI exten s10 n nlne m

hich the aS also allowed to the prolect oI the Re Sponde nt. part
same

tho ts ntioned on section 6 of Real E State Regulation and Developmen
SC even me

ligible to be dered AS force maJ e
Act, 20 1 6 Act no other events are e consl

t ch Complainant 1S eliCtb1tf to get ln tereSt due to dela ln handing
even S SU

beyondthe poSSCss10 n to the Complainant the stipu lated date oI posse S s10n

u
t
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),

judgment that



extension of g(nine) months allowed by the Authority for Covid pandemic

After heariflg both the Parties and going through the affidavits and othe

documents, ttre Authority observes that the Respondent was to handover th
possession of the flat to the ComPlainant by 31.12.2019 with a grace period o

6(six) months i.e. 30.09.2020. However, along with other ongoing projects a
extension for 9(nine) months for the Covid pandemic was allowed to the project

t}re Respondent a1so, which ended on 30.06.2021. The Respondent o

occupancy certificate from the competent Authority ot O4 O8'2O22 and offe

possession of the flat to the Complainant on 31.08.2022. The Respondent thoug

opposed the eligibility of the Complainant to get interest but could not justify th
same through his submission. APart from mentioning the reason of Covid

Respondent also mentioned the ground of delay in obtaining clearance of

competent Authority, viz. Fire NOC etc. as reason for not handing over the fla
within time. But such delay in obtaining statutory clearance from the competen

Authority Respondent is not eligible to be considered for condoning of the delay

handing over possession of the flat to the complainant homebuyer or under "

majeure" as submitted by the ld' Counsel for the respondent 1 '

As such, the Authority is of the opinion that Respondent is liable to

the Complainant intercst due to delay in handing over the possession of

apartment at the rate SBI PLR plus 2olo on the principal amount invested by

Complainant for a period starting from O1.O7.2O21 ro 75'Oa 2022 i'e' up to
day before o{Iering possession to the ComPlainant'

Now, the Authority is hereby pleased to give the following direction:-

pa

th

As per provision of section 18 of Rea-l Estate (Regulation and Development)

Act, 2016 read with Rule 18 of WBRERA Rules, the ResPondent shall refund the

Complainant the interest at the rate SBI PLR +2 per cent to be calculated for a

period starting from Ol.O7 -2O2L ro 15.OA.2O22 on Ore principal amount of Rs.l
date ofa4,al ,2?5/- though bank transfer within 45 (forty-fivel days from the

receiving this order of this Authority by speed post or by email whichever

earlier.

The Complainant shaLl send his bank account detajls to the Responden

u.ithin 5 (f,vcl days from the date of receiving this order tlrrough email'

The Complainant is at liberty to apPeal before ttre Adjudicating Officer

frling Form N for other comPensation related matters'

with t.llis direction the instant matter is hereby disposed of'

Irt copy of this order be served parties immediately

(JAYANT BASU)
ChairPerson

west Benta.l Real Estate Regulatory Authority

GAPAS MUKHOPADHYAY)
Member

Real Estate
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